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BOARD’S RULING ON APPEAL ‘
This matter carie before the State Bulldmg Code Appeals Board (“Board”) on

| 'Appellant’s appeal filed pursuant to 780 CMR §122.1. In accordance with 780 CMR. §122 3,
Appellant has petitioned the Board to grant it relief from a G.L.’c.139 demolition order 1SSued by o
'the Lowell C1ty Councﬂ ‘For the followmg reasons, this appeal is hereby DISMISSED

The Appellant Notl:lngham Street Realty Corp. (“Nottmgham”) ‘petitioned the Board 1o

~ahnul or amend an order issued by the Appellee, City of Lowell, that the structures located at.51
" Nottingham Street, Lowell, MA be demolished and removed by Nottingharn. Th1s appeal is now
dismissed as this Board does not. have jurisdiction over this matter. Pursuant to G.L.c. 139 §2
the proper venue for appeal of the issues presented in. thls case is the supenor court. .

ltis clear from the documentanon subm1tted by Nottmgham that the City’s order was

N 1ssued pursuant to G.L. ¢.139, §§1, 3, and 3A, not under the State Building Code. The govermng

statutes provide a clear venue for appeal of such an order. See G.L. ¢.139, §2 (“A person .
aggrieved by such order may appeal to the superior court for the county where such building or -

o ‘other structure is situated, if, within three days after the service of such attested copy upon hin,
- he commiences a.civil action in such court. ). Accordingly, this matter would have to have been £

appealed to superior court, not the Building Code Appeals Board.- Th1s Board is authorized to .

.adjudwate appeals of matters pertammg to the State Bu1ld1ng Code See G. L.c. 143 §100 Th1s

is not such a case..




‘Conclusion

A motion was Ii‘l_ade by Sandy Macleod and seconded by Jake Nunnemacher that for the '

foregoing reasons the appeal be dismissed. By unanimous vote, the appeal is herebyd

~ DISMISSED. -

yr

Sandy MacLeod

gl

"1 Jacd) Nunnemacher

" DATED: June3,2010 .

Any person aggrieved by a decision of the State Building Code Appeals Board may"appeal‘*to.a -
court of competent jurisdiction in accordance with Chapter 304, Section 14 of the Massachuseils
. General Laws. _ o | . . . _ .

A 'co'mplete_adn'ﬁnistrative record is on file at the office of the Board of Building Regulations and _
Standards. ' : I ' : _ _ G

A true copy attest, dated: June 3, 2010_ L
b5,
: _ {

Pétricia Bafry, Clerk




